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(3) If the adjudicative officer finds 
that the information should not be 
withheld from disclosure, it must be 
placed in the public record of the pro-
ceeding. Otherwise, any request to in-
spect or copy the exhibit will be dis-
posed of in accordance with the Depart-
ment’s procedures under the Freedom 
of Information Act, 43 CFR 2.7 et seq. 

§ 4.612 What documentation of fees 
and expenses must I provide? 

(a) Your application must be accom-
panied by full documentation of the 
fees and expenses for which you seek 
an award, including the cost of any 
study, analysis, engineering report, 
test, project, or similar matter. 

(b) You must submit a separate 
itemized statement for each profes-
sional firm or individual whose serv-
ices are covered by the application, 
showing: 

(1) The hours spent in connection 
with the proceeding by each individual; 

(2) A description of the specific serv-
ices performed; 

(3) The rates at which each fee has 
been computed; 

(4) Any expenses for which reim-
bursement is sought; 

(5) The total amount claimed; and 
(6) The total amount paid or payable 

by you or by any other person or entity 
for the services provided. 

(c) The adjudicative officer may re-
quire you to provide vouchers, receipts, 
logs, or other substantiation for any 
fees or expenses claimed, in accordance 
with § 4.624. 

§ 4.613 When may I file an application 
for an award? 

(a) You may file an application when-
ever you have prevailed in the pro-
ceeding or in a significant and discrete 
substantive portion of the proceeding. 
You must file the application no later 
than 30 days after the final disposition 
of the proceeding. 

(b) Consideration of an application 
for an award must be stayed if: 

(1) Any party seeks review or recon-
sideration of a decision in a proceeding 
in which you believe you have pre-
vailed; or 

(2) The Department or other agency 
(or the United States on its behalf) ap-

peals an adversary adjudication to a 
court. 

(c) A stay under paragraph (b)(1) of 
this section will continue until there 
has been a final disposition of the re-
view or reconsideration of the decision. 
A stay under paragraph (b)(2) of this 
section will continue until either: 

(1) A final and unreviewable decision 
is rendered by the court on the appeal; 
or 

(2) The underlying merits of the case 
have been finally determined. 

PROCEDURES FOR CONSIDERING 
APPLICATIONS 

§ 4.620 How must I file and serve docu-
ments? 

You must file and serve all docu-
ments related to an application for an 
award under this subpart on all other 
parties to the proceeding in the same 
manner as other pleadings in the pro-
ceeding, except as provided in § 4.611(c) 
for confidential information. The De-
partment or other agency and all other 
parties must likewise file and serve 
their pleadings and related documents 
on you and on each other, in the same 
manner as other pleadings in the pro-
ceeding. 

§ 4.621 When may the Department or 
other agency file an answer? 

(a) Within 30 days after service of an 
application, the Department or other 
agency against which an award is 
sought may file an answer to the appli-
cation. However, if consideration of an 
application has been stayed under 
§ 4.613(b), the answer is due within 30 
days after the final disposition of the 
review or reconsideration of the deci-
sion. 

(1) Except as provided in paragraph 
(a)(2) of this section, failure to file an 
answer within the 30-day period may be 
treated as a consent to the award re-
quested. In such case, the adjudicative 
officer will issue a decision in accord-
ance with § 4.625 based on the record be-
fore him or her. 

(2) Failure to file an answer within 
the 30-day period will not be treated as 
a consent to the award requested if the 
Department or other agency either: 

(i) Requests an extension of time for 
filing; or 
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